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31st August 2010 

Please quote on all correspondence
E-mail: david.shamma@gmb.org.uk
TO:  ALL GMB MEMBERS EMPLOYED BY NORTHANTS COUNTY COUNCIL

Dear Colleague

I write further to my letter to GMB members in July in response to the Council’s decision to try and implement a Single Status agreement through the Pay and Benefits project without the agreement of the recognised trade unions.  You will recall that I outlined the history of the negotiations and the reasons as to why a negotiated settlement could not be achieved.  I am now writing to further update and advise you on the latest position.
Immediately after individuals received their letters from the Council seeking voluntary individual acceptance of the new terms and conditions GMB wrote to the Chief Executive expressing in no uncertain terms their deep disappointment and anger at their actions.  We specifically asked for the proposals to be withdrawn and for them to return to the negotiating table.  Unfortunately the response to the GMB was a negative one however the Council did commit to “work together” on any implementation of the proposals.  In fact if they do intend to “terminate and re-engage” staff on new contracts then they will have to open formal consultations on this matter.  At the time of writing the GMB has had no further contact from the Council on this matter.  I have now written again to the Chief Executive asking for an urgent reconvention of the Pay and Benefits group so that GMB members concerns can be put forward.
I think it is important to remember at this point that the Council are asking people to voluntarily sign over to the new terms and conditions.  I suspect judging by the hundreds of enquiries received by GMB expressing concerns at the proposals that a majority of Council employees will not have accepted the new terms and conditions.  The Council has said that the deadline for voluntary acceptance is 20th September 2010 and I believe they are waiting until that date before deciding what their next action will be.  I repeat my advice of my last letter in that if you disagree with your Job Evaluation outcome and the general changes to your terms and conditions you should not accept them.  It will then be up to the Council to make the next move.  In their letter to you of 5th July they talked about the possibility of “termination and re-engagement on new terms and conditions.”  At the time of writing the Council have not made any formal move to start any process that could lead to this action.
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If an employer intends to terminate and re-engage staff on new employment contracts it must go through a process of consultation both with individuals affected and also any of the recognised trade unions representing those staff.  Even if the employer does go through such a consultation process before issuing a formal notice to terminate and re-engage the action could still be legally challenged.  In simple terms there could be potential claims for both unfair dismissal and a breach of contract.  If and when the Council do move formally on the matter then the GMB will obviously respond by taking legal advice from our solicitors on this matter as to whether or not claims can be brought against the Authority.  One point to remember here is that even if the Council do successfully terminate and re-engage employees will still keep their continuous service.  
If the Council do pursue this route then I think GMB would also consult with its membership about the possibility of taking industrial action to oppose any imposition of new terms and conditions.  I know that industrial action is always an emotive subject however given the seriousness of the situation I firmly believe that members may want to consider this option.

Just to reiterate, at present the Council have not started the formal process of termination and re-engagement.  The next few weeks after the 20th September will clearly be crucial.

In my last letter I also advised members who were unhappy with their Job Evaluation outcomes to appeal against them.  I know that many of you have already done this.  I think that the Council has been overwhelmed by the number of appeals received.  I am also aware that some holding letters have gone out to staff stating that their appeals have been received and that a date will be set in due course.  The GMB like Unison has asked the Council that individuals receive their individual factor scores under the Hay Job Evaluation process.  What has become clear is that these scores were not released in the individual letters that staff received from the Council.  Although the Council will probably respond by saying that the Hay scores remain the intellectual property of the Hay Organisation I would argue the best people to know a person’s job is the person who actually does it.  Other Local Authorities who use the National Joint Council (NJC) Job Evaluation Scheme had no such problem releasing individuals’ factor scores.  This information obviously helped people when preparing appeals.  GMB is now waiting for a response from the Council on this matter.
If the request to reconvene the Pay and Benefits group is granted then how the huge volume of appeals will practically be dealt with will obviously be on the agenda.

Although this is a complex issue I would like to try and summarise the GMB position at this moment in time.
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1) The Council’s proposals have happened after the failure to reach agreement with the Trade Unions.

2) If you do not accept your new terms and conditions then do not sign to accept them.

3) If you disagree with your Job Evaluation outcome then you must appeal against it.  Please note that lodging an appeal does not mean that you are accepting your new terms and conditions.
4) If the Council does try to impose new terms and conditions then we will take i) legal advice on behalf of GMB members and ii) consult with members about the possibility of industrial action.

5) The GMB has requested the Council meet with Trade Unions so that our members concerns can be addressed.

Finally, I accept that this is a very uncertain time for you all but the GMB will try to represent the best interests of our membership throughout this difficult process.  Once again I thank you for your continued support and we will obviously keep you updated as things develop.

Yours sincerely

David Shamma
DAVID SHAMMA

ORGANISER


